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NOTES OP OASES. 



Commissioner's Eeport — Ebview — Exceptions. — Where the questions at 
issue are presented by the pleadings and proofs, no exception to a commissioner's 
report is necessary. Lea y. WUlis (Va.), 43 S. E. 355. 



Notice — Written ok Verbal. — Where a statute does not by express terms 
nor by fair intendment provide that an application or notice of a designated pro- 
ceeding shall be in writing, verbal notice, if distinct and reasonable, will suffice. 
Sinclair v. Quackenbush ( Va. ), 43 S. E. S54. 



Lis Pendens — Discharge. — A notice of lis pendens, when once filed in a 
proper proceeding, cannot be cancelled by order of the court, on motion or other- 
wise, so long as the suit is pending and undetermined. Joslyn v. Schtvend (Minn. ), 
93 N. W. 705. Citing MiUs v. Bliss, 55 N. Y. 139; Beman v. Tode, 124 N. Y. 
114. 



Sunday Laws — Work of Necessity. — For a butcher to sell meat to his cus- 
tomers on the Lord's day is held, in Arnheiter v. State (Ga. ), 58 L. E. A. 392, not 
to be a work of "necessity or charity," within the exception of a statute forbid- 
ding any person to pursue his business or work on the Lord's day. 

See ante, p. 763. 

Instructions — Scintilla Doctrine. — Where there is any evidence tending 
to make out a supposed case, of however little weight it may appear to be to the 
court, or however inadequate to make out the case supposed, an instruction predi- 
cated thereon should be given, if asked for, and if it propound the law cor- 
rectly. Richmond P. & P. Co. v. Allen (Va.), 43 S. E. 356. 



Negotiable Instruments — Certificates of Stock. — A certificate of stock 
of a corporation, expressed on its face to be transferable only on the books of the 
company at its office, personally or by attorney, on surrender of the certificate, 
and transferred in blank upon its back, is held, in Farmer^ Bank v. Diebold Safe 
& L. Co. (Ohio), 58 L. E. A. 620, not to be a negotiable instrument. 



Banks and Banking — Trust Funds. — Money received by a banker from one 
about to lease property, to be kept as security for the performance of his under- 
taking to the property owner, is held, in Woodhouse v. Crandatl (111. ), 58 L. E. 
A. 385, to be held by the bank as trustee, and the bank is held to acquire no title 
to it as part of its general fund, although it mingles the money with its funds. 



Nuisances — Noxious Gases — Eights op Ad,ioining Owners. — The owner 
of a dwelling-house, which he himself occupies as a home, is held, in Swift v. 
Broyles (Ga. ), 58 L. E. A. 390, to be entitled to just compensation for the annoy- 
ance and discomfort occasioned by noxious gases and other harmful and injurious 
substances sent out into the air by the maintenance of chemical works on adjoin- 
ing premises. 



